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QRDER

Const.P.No.9 of 2010, cte: We are inlorme:t
that National Disasier Management Authorily (“NDMA")
hus taken up the work of cleaning lhree {03} major
ullchs in Karachi City with which the Provineial

Government is quite happy. 1t lias been pointed out to us

E that there are more 38 big and 540 small nullahs. The

| learned Advocate General, Sindh staies thal il the NDMA

Underlaleey (e clesming of these naullens also, the

EI i Bew 5 i i "
Fovine:) Government will hsive no olyjeetion tu the

ll' I, Ly g circunmistunces, we divect (e MDMA to Dok



over the work of cleaning of nullahs in Karachi City and

ensure thal such eleaning worle of niellahs is completed
and all encroaclunents in and around these nullahs arce
removed. The Sindh Government shall provide all
necessary assistance and support to the NDMA [or
.lﬂhﬂbi]itﬁtiﬂn of the people dislocated on account of
removal of the said encroachments. In rehabilitating the
peaple, the Sindh Government shall ensure provision of
all necessary facilities which is required for rehabilitation
of a civilized society, The NDMA shall put up its report
before the Courl on undertaking of this exercise and
ensure that such cleaning worle of nuliahs is done at an
earliest possible time and preferably within a period of
three months. In addition to removing encroachments
and cleaning the Nullehs, NDMA is also authorized to
undertake all other related and ancillary  activities
including but not limited to disposal and transportation

of silt, stush, ete removed from such Nuflahs.

2. A specific mention has been made regarding

tncroachment of Haji Leemo Goth nullah. The Sindh
Government through the Advocate General, Sindh has
h""Eﬂ an undertaking assuring removal of encroachments

Irom the nutiahs wilth proper rchabilitation of the people.

3. CRP No.12-K of 2020, We have heard the

et e . s .
“arned counsel for the review peliioner, No ground for
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CMAs No.442.K, 282-K, 163-K & 346-K of

2020. Mr. Munir A Malile, learned SeASC relors 1o

Pavagraph 49 of our arder dilel 07.02.2020 repsmirding

lkarachi Porl Trusi (IPT'} loned, He contends ot

actually KPT allotted the land ta KXPT Employces Sociely

and the Sn-:mt:r' paid consideration to the KT afler

collecting the same fram its members, who are employcos

of the KPT. He Murther contends (hat the cmployecs to

whom the plals were allowed have sald and Lransferred
the zame o third Partics and the ullimate assignes on

the date of the order is the person to whom the

compensation is to be paid, Apparently, the argument
seems (o be well Tounded buat in any case we leave such

matler to be decided by the proper Courts where the

ullimate assignes may pul up his claim,

5.

In the meantime, the KPT shall nol pay any

amount to any ol its officers or servants until the IS5

between the officers and servants is decided with the
ultimate buyers of the plots regarding payment of
“Umpensation, Disposed af accordingly.

&,

Const.P.No.47 of 2011, ete. These

“Unstitution| petiions are filed wnder Article 184(3) of

the Constitutjon ol the Islamic Repuldic of fleiston,

£
1973, We Iy alrewdy passed on ovder daked U7, 02,2020
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regarding KT land. The office is directed to place copics
al that order in the files of these constitutional petitions.

Let all these petitions be separated and flixed for hearing

before the Courd al principal seat Islamabad.

7. CMA No.391-K of 2020. Abu Turab has filed

this application in which it is alleged that afler this Court
passed orders daled 09.05.2019 and 06.08.2019 I[resh
construction in the Kidney Hill Parle ("KHP") has started
and further encroachment has taken place. Fhutngrﬂ]}hs
of raising of systemalic construction with steel and
concrete are also attached with the application. This
position has not been disputed by the Commissioner
KMC present in Court, The Commissioner admits that
such construction activity had started but states that he
has talen steps to stop the same. We may however
observe that all sorts of construction in KHP by any
person whoscever is declared to be altogether illegal, void

ab initio and il any such construction is found the

e Honapht Va_ _
Commissioner, shall take immediate steps Lo remove the

4

same and restore it to its original position.

8. A mosque which statedly already exists shall
M be measured and demarcated by the Commissioner
Karachi and a report in this regard accompanicd by
necessary pholographs will be filed to the Court latest by

1r. - WWmorrow i.c. 13.08.2020.



* CMA No.165-K of 2020. This is an application

moved on behall of Karachi Port Trust Officers
Cooperative Housing Society Limited wherein it has been
prayed that the applicant may be impleaded as a
party/intervener in Constitution Petition No.9 of 2010
and orders dated 068:07.02.2020 passed by this Court
may be recalled and it be declared that sub leases
granted to the applicant by KPT Board of Trustces arc

valid and be upheld.

10 Learned ASC for the applicant submits that 99
years lease granted to the applicant Society in respect of
130 acres of land was approved by the Federal
Government. Further, over a peried of time KPT leased
hundreds of acres of land by way of 99 vears lease o
different entitics which had ne nexus or conncction with
the object and purpose of KPT and such lands have been
converled and wused for residential, industrial and
tommercial purposes by the cntitics in whose favour
such leases were pranted. He maintains that the
Applicant and its members have close nexus with the
Port functions and activities and it is only just and
_ Proper that the jease in favour of the applicant Society be
declareg valid and all transfers made on the basis of
R leages pe legitimized and upheld. He further
Baintaing that (he impression thal by virtue of the land

in o . .
Quesiign being leased to the applicant to he utilized




towards selting Up of o Houwsing Socicty would destroy
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vorreel i view of the el hat on accoun! of various
sleps Laken lor various reasons m the past, the ceology

has olready sullered damage which is beyond repair and

cannol be undone.

11. We have heard the learned counsel for the
applicant. It may be noted that when this matter was
heard on  00&07.02.2020 delailed arpumenis were
addressed on behall of counsel [or KPT, the learned
Altorney General {or Pakistan and a number of others.
We had examined the maller [vem all angles including
environmental and ecological and with reference Lo
legality ol the lease and the powers available to the Board
of Trustees of KPT. Aflter examining and analyzing
various Sections of KPT Act and a threadbare and
detailed analysis ol various provisions of the KPT Act as
well as other related laws, we came to the conclusion that
no where in the Act the Board of Trustees of KPT were
given power or authority to lease out, transfer or sell KPT
Properly / land for residential purposes to its employees
i.e. officers and servants. We further concluded that the
Federal Government had by statutory instrument created
and vested powers in the Board of Trustees lo run the
Wlairs of (e management of Porl, The Boavd of Trostees

o the KPT wins supposctl o ael as Trustees on behall of




the Fetdernl Government iy respect of the monagement of
the nfMuirs of the Port, However, the power of managing
the aflnira of the Port did not confer power or aulhority
on the Board of Trusices (o nreogate Lo themselves or Lo
any officer of KPT the power o dole out land on lease for

residentiol purposes o its own employees.

12. We also nolice Lhat grounds raised in the
instant application were also raised and argued in great
detail on behall of KPT including the ground that
sanction of the Federal Government had been oblained
for leasing, translerring or selling out KPT property for
Housing Sociclies to ils officers and servants. However,
we did not find any substance in this argument for the
reason that even the Federal Government does not have
the authority Lo sanction an Act which is not supported
by stututory dispensation and has a direct nepative
impact on the ccology and environment in which future
generations of the people of Pakistan have an overriding
and inherent interest. As far as the argument that other
lands have been leased out by KPT in the past, sullice it
lo say, the said lransactions are not before us and in any
tvent, one alleged illegalily does not [urnish justification

9 repeat yet another illegality and in any cvent two

¥rongs do not malke one right.




13, Alley hearing all conceried and dealing witly

all pessible prounds roised by BPT anid olheis wie s (o

the conclusion that (he Board of Trustees were ol

autherized by law te create Housing Societies for its

officers and servants and such transfer or sale of
propertyfland of the Port to its own officers and servants
was illegal and all actions of the Board of Trustees were
contrary from the mandate of the KPT fet and were thus
declared to be wholly illegal being void ab mitic. As a
consequence, we directed that all leases, translers or
sales of property/land of the Port to its officers and
servants being illegal, such leases, transfers and sales
were cancelled. We [urther directed that if any amount
had been received by KPT from any of its olficers,
servants or workers in respect of leases, transfers op

sales of land in question the Board of Trustees shall

immediately refund such amounts to  the officers,
servants and workers and it shall also pay as P\
compensation the differences between the value of the!
money received at that time and the value of money
Currently prevailing meaning thereby that in order ta
Offset the depreciation of money by inflation, the KPT
Board of Trustees was directed to pay mark up at the
bank rates for the number of years il had held the money
in Question. It has also been pointed out to us that alter

Allotment of plots of land to officers/employees in the
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multiple troansiors, lawe: 1l Phovees gwiied that the Dl

buyer who appenrs i (lye vecords ol KIFC shionll L

enbitled 1o receive the 1'“[1“”lf'f-"erHH.'lI!ilﬂIlH] s wilae v, W
have sleesdy posucd an order in i, reprdd Dupawinips Tesvagael
sabstones in U arpument, However, Tor avoidanes of
cdoubt it is clarificed thay e walil not e aliliped 1o poy
the differentinl botween e vitlue ol whiedy e el wi
allotted und currenl market value of the land, The
allotees shall only be entitled 1 receive (e smount
nitinlly reccived by KIJ Lopether with wj-lo-chale inark
up by iniliating procecdings belore the compietent fore,
Further, the differential in the market value may be
recovered by the claimantfcurrent owner of leaschold
rights rom the party lrom which it haed purchased the

plots in question through appropriate proceedings before

the competent forum.

14, Having found that all prounds agitaled in this
application have already been exhaustively discussed and
dealt with in our order dated 06807.02.2020 and having
heard (he learned counsel apain in the interest of not
unnd{;n-;mng the applicant unheard, we hnd no bhasis,
Feuson o juslification lo recall, revise or maodify e

Urders in question.

b
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15. Far reasons recorcded obove, s applicilsm
[’ﬂm No.165-K ﬂfﬂﬂﬂﬂ; is Towemel tes T il Buesiid gigierel - 1

is accordingly dismisscd.

16. The maltler is adjourncd  for lomnorrew L

13.08.2020.
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